AMENDED IN ASSEMBLY JANUARY 4, 2010

CALIFORNIA LEGISLATURE—2009—10 REGULAR SESSION

ASSEMBLY BILL No. 939

Introduced by Committee on Judiciary (Feuer (Chair), Brownley,
Evans, Jones, Krekorian, Lieu, and Monning)

February 26, 2009

An act to repeal-andade-Chapter 6-{commeneing with-Section2450}

— amend Sections 2400 and’2403 of the Family Code,
relating to dissolution of marriage.

LEGISLATIVE COUNSEL’S DIGEST

AB 939, as amended, Committee on Judiciary. Famiy-taw-Aeeess
to-Justice-Aet-Dissolution of marriage.

Existing law specifies procedures for dissolution of marriage. Existing
law provides for summary dissolution proceedingsif certain conditions
exist at the time the proceeding is commenced, including that there are
no children, as specified, neither party hasany interestinreal property,
as specified, and the marriage is not more than 5 yearsin duration at
the time the petition is filed. A proceeding for summary dissolution is
commenced by filing a joint petition that is signed under oath by the
husband and the wife, as specified.

Thisbill would revisethelatter condition that must be met at the time
a proceeding for summary dissolution is commenced to instead require
that the marriage be not more than 5 years in duration as of the date
of separation of the parties.

Existing law also provides that when 6 months have expired fromthe
date of the filing of the joint petition for summary dissolution of
marriage, the court may, upon application of either party, enter
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judgment dissolving the marriage. At any time before the filing of the
application for judgment, however, either party to the marriage may
revoke the joint petition and thereby terminate the proceeding for
summary dissolution.

This bill would authorize the court to enter judgment dissolving the
marriage when 6 months have expired without requiring the application
of either party,

i ' declarations.
Vote: majority. Appropriation: no. Fiscal committee: yesno.
State-mandated local program: no.

The people of the Sate of California do enact as follows:

1 SECTION 1. Section 2400 of the Family Code is amended to
2 read:

3 2400. (a) A marriage may be dissolved by the summary
4 dissolution procedure provided in this chapter if all of the following
5 conditions exist at the time the proceeding is commenced:

98



—3— AB 939

(1) Either party has met the jurisdictional requirements of
Chapter 3 (commencing with Section 2320) with regard to
dissolution of marriage.

(2) Irreconcilable differences have caused the irremediable
breakdown of the marriage and the marriage should be dissolved.

(3) There are no children of the relationship of the parties born
before or during the marriage or adopted by the parties during the
marriage, and the wife, to her knowledge, is not pregnant.

(4) The marriage is not more than five years in duration-at-the

i itton-is-filed as of the date of separation of the parties.

(5) Neither party has any interest in real property wherever
situated, with the exception of the lease of a residence occupied
by either party which satisfies the following requirements:

(A) The lease does not include an option to purchase.

(B) The lease terminates within one year from the date of the
filing of the petition.

(6) There are no unpaid obligations in excess of four thousand
dollars ($4,000) incurred by either or both of the parties after the
date of their marriage, excluding the amount of any unpaid
obligation with respect to an automobile.

(7) The total fair market value of community property assets,
excluding all encumbrances and automobiles, including any
deferred compensation or retirement plan, is less than twenty-five
thousand dollars ($25,000), and neither party has separate property
assets, excluding all encumbrances and automobiles, in excess of
twenty-five thousand dollars ($25,000).

(8) The parties have executed an agreement setting forth the
division of assets and the assumption of liabilities of the
community, and have executed any documents, title certificates,
bills of sale, or other evidence of transfer necessary to effectuate
the agreement.

(9) The parties waive any rights to spousal support.

(10) The parties, upon entry of the judgment of dissolution of
marriage pursuant to Section 2403, irrevocably waive their
respective rights to appeal and their rights to move for a new trial.

(11) The parties have read and understand the summary
dissolution brochure provided for in Section 2406.

(12) The parties desire that the court dissolve the marriage.

(b) OnJanuary 1, 1985, and on January 1 of each odd-numbered
year thereafter, the amounts in paragraph (6) of subdivision (a)
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shall be adjusted to reflect any change in the value of the dollar.
On January 1, 1993, and on January 1 of each odd-numbered year
thereafter, the amounts in paragraph (7) of subdivision (a) shall
be adjusted to reflect any change in the value of the dollar. The
adjustments shall be made by multiplying the base amounts by the
percentage change in the California Consumer Price Index as
compiled by the Department of Industrial Relations, with the result
rounded to the nearest thousand dollars. The Judicial Council shall
compute and publish the amounts.

SEC. 2. Section 2403 of the Family Code is amended to read:

2403. When six months have expired from the date of the filing
of the joint petition for summary dissolution, the court-may,tpon
appheation-efeitherparty shall, unlessarevocation has been filed
pursuant to Section 2402, enter the judgment dissolving the
marriage. The judgment restores to the parties the status of single
persons, and either party may marry after the entry of the judgment.
The clerk shall send a notice of entry of judgment to each of the
parties at the party’s last known address.
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